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shall become void, it is a good defense to an action on the policy that the 
premium notes were unpaid at the time of the loss. American Ins. Co. v. 
Leonard, 80 Ind. 272; Thompson v. Knickerbocker Ins. Co., 104 U. S. 
252. But if there is no stipulation to that effect, failure to pay a premium 
note at maturity will not defeat the policy. Trade Ins. Co. v. Barracliff, 
45 N. J. Law, (16 Vroom) 543. And a stipulation in the premium note 
itself that its non-payment shall avoid the policy (no such provision being 
contained in the policy) is nugatory. Ins. Co. v. Hardie, 37 Kan. 674. 
However, where a company claims a forfeiture for non-payment of a 
premium note, it must offer to surrender the note. It cannot forfeit the 
policy and keep the note. Johnson v. Southern Mut. Ins. Co., 79 Ky. 403. 

Libel and Slander — Evidence. — Dennison v. Daily News Pub. Co., 
118 N. W. 568 ( Neb.). — Held, that in a civil action to recover damages 
for libel, it is proper to produce evidence showing the relations existing 
between the plaintiff and the author of the alleged libel, for the purpose 
of proving that the plaintiff was the person referred to, when his name 
does not appear in the article, and the defendant does not admit that he 
is the one referred to. 

In an action for libel, the plaintiff may show by extrinsic evidence 
that the publication referred to him, though it did not name him. Van 
Ingen v. M. & E. Pub. Co., 35 N. Y. Supp. 838. And where the person is 
ambiguously described, extrinsic evidence may be admitted to establish 
the identity. Mix v. Woodward, 12 Conn. 262; Van Vechten v. Hopkins, 
5 Johns 211. It was further held in Mix v. Woodward, supra, that the 
plaintiff is at liberty to prove that the libel was published of and concern- 
ing him in the same manner and by the same kind of evidence as he might 
prove any other fact in the case. But an acquaintance of the plaintiff 
cannot testify that, uopn reading the libellous publication, he understood 
it to refer to the plaintiff. White v. Sayivard, 35 Me. 322. Contra : 
Enquirer Co. v. Johnston, 72 Fed. 443. 

Malicious Prosecution — Probable Cause — Conviction. — Smith v. 
Thomas et al., 62 S. E. (N. C.) 772— Held, that probable cause for a 
prosecution, barring an action, for malicious prosecution, is conclusively 
established by a conviction, on a confession of guilt before a justice having 
jurisdiction of the offense, though there was a reversal on appeal. 

To sustain an action for malicious prosecution, it must be shown that 
probable cause was lacking for the institution of the proceedings com- 
plained of. Ferguson v. Arnow, 142 N. Y. 580. A conviction is con- 
clusive evidence of probable cause. Herman v. Brookerhoff, 8 Watts (Pa.) 
240. But whether or not this proposition is true when the conviction is 
followed by an appeal and acquittal gives rise to a conflict of opinion. 
The weight of authority holds in the affirmative. Morrow v. Wheeler & 
Wilson Mfg. Co., 165 Mass. 349; Crescent City L. S. Co. v. Butcher's 
Union, 120 U. S. 141. But generally with the qualification that the con- 
viction in the lower court must have been procured without fraud or 
other undue means. Murphy v. Ernst, 46 Neb. 1. Another line of authori- 



